LINETED STATES DEPARTMENT OF COMMERCE
BUREAU OF INDUSTRY AND SECURITY
WASHINGTON, D.C. 20230

I the Matter of )
3

Sermatech International, Inc. }
1366 Medical Drive 3
3rd Floor, Suite 300 3
Pottstown, PA 19464 3
)

}

Respondent 3

ORDER RELATING TO SERMATECH IMTERNATIONAL, INC,

The Burean of Industry and Security, U8, Department of Commerce ("BIS”) having
notified Sermatech International (“Sermatech”™), of its tntention to injtiate an administrative
proceeding againgt Sermatech pursuant 1o Section 766.3 of the Export Administration
Regulations {currently coditied at 1S C.F.R. Parts 730-774 (2005)) (“Regulations”),! and Section
13{c) of the Export Administration Act of 1979, s amended (S0 U.S.CLoapp. §§ 2401-2420
(2000)) (“Act™),” by issuing a proposed charging letter to Sermatech that alleged that Sermatech,
commitied five vielations of the Reguolations. Specilically, the charges are:

3

nodogy Without the

;SH

1. Five Violations of 15 CFR § 784.2(a) - Exporting Tec

" The charged viclations occurred 1 2002, 2003, and 20 The Regulations governing the
viclations at issue are found i the 2002, 2003, and 2004 versions of the Code of Federal Regalations (13
CF R Parts 7302774 (200220045, The 20035 Regulations set forth the procedures that apply fo this
inatter.

* Kince August 21, 2001, the Act bas been io lapse and the President, through Executive Order
13222 of Augost 17, 2601 (3 C f L2000 Comp. 783 {2002)), as extended by the Notice of Aagust 2,

Ei..'i,b, {70 Fed Beg 45273 {Au g.,,tioi 5, 2005, has wrt;m;ad the Regulations in effect under the
International Brergency Erononuic Powers Act (50 LIS 881701 - 1706 (2000)) (IEEPA™)
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Required Department of Commerce Licenses: On five oceasions, from on or abomt

(]

Fuly @, 2002, to on or ahout Febroary 2, 3004, Sermatech engaged in conduoct
prohibited by the Regulations by exporiing technical data regarding coating,

brazing and repair welding on componeids of gas tusbine engines, technology

<

3

subject to the Regulations (ECON 2E003 and ECON 9E803), to its South Korean

joint venture Sermatech Korea Lid., without obtaining the Department of

Commerce Heenses required by Section 742 .4 of the Regolations.

WHERLAS, BIS and Sermatech have entered into a Settlement Agroement
pursuant 1o Section 766.18(a) of the Regualations whereby they agreed to settle this matter in
accordance with the terms and conditions set forth therein, and

WHEREAS, 1 have approved of the termis of such Scttlement Agreement;

ITIS THEREFPORE ORDERED:

FIRST, that a civil penalty of $17,500 is assessed against Sermatech, which shall be paid
to the U.S. Department of Conunerce within 30 days from the date of entry of this Ovder.
Payment shall be yoade in the manner specified in the attached instruciions,

SECOMD, that, pursuant 0 the Debt Colleetion Act of 1982, as amended (31 ULS.C

S 3701-37208 (20004, the civil penalty owed under this Order acerues interest as more fully

e
W

described in the attached Wotlce, and, H pavment 1s not made by the due date specified herein
Sermatech wifl be assessed, n addition to the full amount of the civil penalty and mterest, a

penalty charge and an administrative charge, as more fully described in the attached Notice

S The term “BCOM refers o an Export Control Classification Mumber, Ses Part 7721 of the

Regulations.

v
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THIRD, that the timely pavment of the civil penalty set forth above is hereby made a
condition to the granting, restoration, or continging validity of any export livense, license
exception, permnission, or privilege granted, or o be granted, to Sermatech. Accordingly, if
Sermatech should fail o pay the civil penaliy in a timely maraer, the ondersigued may enfer an
Order denying all of Sermatech’s export privileges under the Regulations for a period of one vear
from the date of entry of this Order,

FOURTH, that the proposed charging lotter, the Settlement Agreement, and this Order
shall be made available to the pablic,

This Order, which constitutes the final agevncy action in this matter, is effective

immediately.

W Qm ...... b

Wendy L. Wysong
Deputy Assistant Secretary of Comimerce
for Fxport Enforcement

P

Etered this TP oy of_ SEETEN bey S 2005,



-

UNITED STATES DEPARTMENT OF COMMERCE
BUREAU OF INDUSTRY AND S$EJiU'Y‘Y
WASHINGTON, D.C. 20230

in the Matter of )

)
Sermatech International, Ine, 3
{566 Medical Dirive

3rd Floor, Suite 300
Potistown, PA 19464
3
Respondent 3

SETTLEMENT AGREEMENT

This Sertlement Agreement (“"Agreement”) is made by and between Sermatech
intemational, ("Sermatech™), and the Burean of Industry and Security, U.S. Departinent of
Commerce ("BIS”) (vollectively referred to as “Parties”), pursuant to Section 766.18(a) of the
Export Administration Regolations (carrently codified at 15 CF.R, Pans 730-774 {jZ()OS}}
(“Regulations™),' issued pursuant to the Export Administration &et of 1979, as amended (50
US.C.app. §§ 2401-2420 (2000)) (“Act”™))

WHEREAS, Sermatech filed a vohmtary self-disclosure with BIS’s Office of Export
Enforcement in accordance with Section 764.5 of the Regulations concerning the transactions at

tsaug herein;

' The charged violations cecurred in 2002, 2003, snd 2004, The Regulations governing the
violations at issue are found in the 2002, 2003, and 2004 versions of the Code of Federal Regulations (15
CER. Parie 730-774 {2002-2004). The 2005 Regulations set forth the procedures that apply to this
matfer.

* Since August 21, 2001, the Act has been in lapse and the President, through Exeoutive Order 13222
of August 17, 2001 {2 CF.R, 2001 Comp. 783 (2002}}, as extended by the Motice of August 2, 2003, (70
Fed Reg 43273 (August 5, 2003}, has continusd the Regulations in effect under the International
Emergency Economic Powers Act (38 US.C. §§ 1701 - 1706 (2000)) ("IEEPA™).



WHEREAS, BIS has notified Sermatech of its intention io indtiate an administrative
proceeding against Sermatech, pursuant to the Act and the Regulations;

WHEREAS, BIS has issued a proposed charging letter 10 Sermatech that alleged that
Sermatech committed five violations of the Regulations, specificaliv:

I Five Vivlations of 15 CF R § 764.2(a) - Exporting Technology Withous the

Reguired Depariment of Commerce Licenses: On five occasions, from on or abe
Jaly 8, 2002, 1o on or about Febroary 2, 3004, Sermatech engaged in conduct
prohibited by the Regulations by exporting technical data regarding coating,
brazing and repair welding on components of gas turbine engines, technology
subject to the Regulations (ECCR 2B0G3 and BCCN SE003), to its South Koreun
joint venture Sermatech Korga Lid,, after the expiration of a Departmment of
Commerce export leense without obtaining the additional Department of
Commerce Heense requared by Section 742.4 of the Regulations.

WHEREAS, Sermatech has reviewed the proposed charging le@ter and is aware of the
allegations made against it and the adiministrative sanctions which could be imposed against it
the allegations are found to bé trug;

WHEREAS, Sermatech fully understands the terms of this Agreement and the Order
{“Crder”) that the Assistant Secretasy of Conunerce for Export Enforcement will issue if she

approves this Agreement as the final resolution of this matter,

* The term “BOCN" refers to an Export Countrol Classification Number. See Part 772.1 of the
Regulations.
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Sermatech International, Inc.
Page2 of § - 313



WHEREAS, Sermatech enlers into this Agreement voluntarily and with full knowledge
of its rights;

WHEREAS, Sermatech states that no promises or representations have been made to it
other than the agreements and considerations herein expressed;

WHEREAS, Sermatech neither adits vor dendes the allegations contained in the
proposed charging letier;

WHEREAS, Sermatech wishes to setile and dispose of all matters alleged in the proposed
charging letier by entering into this Agreement; and

WHEREAS, Sermatech agrees to be bound by the Order, if entered;

HNOW THEREFORE, the Partics hereby agree as follows:

. BIS has jurisdiction over Sermatech, under the Regulations, in connection with the
matters alleged in the proposed chargiog letter.

3. The following sanction shall be imposed against Sermatech in complete settlement of
the violations of the Regulations relating to the transactions specifically detailed in the proposed
charging letten

2. Sermatech shall be assessed g civil penalty in the amount of 317,300 which shall

be paid to the U8, Departmert of Commerce within 30 days from the date of
entry of the Order.

b, The timely payment of the civil penalty agreed to in paragraph 2.4, is hereby made

# condition to the granting, restoration, or continuing validity of any expurt
licenss, pernssion, or privilege granted, or to be granted, 1o Sermatech. Failure
to make timely payment of the civil penalty set forth above shall resull in the

Settlement Agresment
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denial of all of Sermatech’s export privileges woder the Regulations for a period
of one year from the date of imposition of the penalty.

3. Subject to the approval of this Agreement pursuant to paragraph 8 hereof, Sermatech
hereby waives all rights to further procedural steps in this matter (excep with respect to any
alleged violations of this Agreement or the Order, if entered), including, without Hmitation, any
right to: (2) an administrative hearing regarding the allegations n any charging letter; (b} request
a refund of any civil penally paid pursuant to this Agreement and the Order, if entered; (¢}
request any relief from the Order, i entered, iInchuding without limitation relief from the terms of
2 dendal order under 15 CFR. § 764 3(a)2% and (4) seek judicial review or otherwise contest
the validity of this Agreement or the Grder, if entered.

4. Upon entry of the Order and timely payment of the $17,500 civil penalty, BIS will not
initiate any further adminisirative proceeding sgainst Sermatech in connection with any violation
of the Act or the Regulations arising out of the transactions identified in the proposed charging
letter.

5. RIS will make the proposed charging letter, this Agreement, and the Order, if entered,
available to the public.

6. This Agreement is for settlement purposes only. Therefore, if this Agreement is not
accepted and the Order is not issued by the Assistant Secretary of Commerce for Expont
Enforeement pursuant to Section 766.18(a) of the Regulations, no Party may use this Agreement
in any administrative or judicial proceeding and the Parties shall not be bound by the terms

contained in this Agreement in any subsequent administrative or judicial provesding.

Settfement Agresment
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7. No agreement, understanding, representation or inerpretation not contained in this
Agreement may be used to vary or otherwise affect the terms of this Agreement or the Order, if
entered, nor shall this Agreement serve 1o bind, constrain, or otherwise limit any action by any
other agency or department of the U, 8. Governunent with respect to the facts and circumstances
addressed herein,

8. This Agreement shall become binding on BIS only if the Assistant Szeretary of
Conunerce for Export Enforcement approves it by entering the Grder, which will have the same
force and effect as a decision and order issued after @ full administrative hearing on the record.

9. Each signatory affioms that he has authority to enter into this Settlement Agreement
and to bind i respective party to the terms and conditions set forth herein,

BUREAU OF INDUSTRY AND SECURITY SERMATECH E\I’E‘FRNA"Z’I{}NAL, INC
LS. DEPARTMENT 0 SOMMERCE

7 MMMW\/

Michael D). Turner Wgﬁ*qm TS Witkins
Director i“i@s&c{c:ﬁi’
Office of Export Enforcement

Dhate: 57?/25/;3@&(”

Date: w}&mi% /9, ﬁf
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PROPOSED CHARGING LETTER

CERIFIED MALL - RETURN RECEIPT REQUESTED

sermatech huternational
1566 Medical Diive
3rd Floar, Suite 300
Potistown, PA 19464

A . i 137570 5 cn e

Sty Willinm Wilking,
N ,
Presiderd

Dear Mr. Witkins:

The Burgau of Industry and Security, 115, Qfsparimfsn‘i of Commerce ("BIS™Y, has reason tw
beliove that Sevmatech toternational Ine. thereatter “Sepmaiech™) of Pottstow, §?*<>;1nc‘f§‘=ania
has conuniited five violations of the Ex {‘OM Adimini: f ~atio s‘\wmtm s (the "Regulations™),’

which are 1ssoed under the authonity of the Export Administration Act of 1979 (the “Act™).*
Specificaily, BIS charges that Sermaiech commitied the following vislations:
i J B

Chavges 1 -8 153 CF.R. § 764.2¢a): Exporting Technology Without the Reguired
Bepartment of Commerce Livenses:

O five occasions, from on or about July 9, 2002, 10 on or about Fehruary 3, 2004, Sermatech
engaged Cs_smis_m protubited by the Reg dations by exporting @cdu ical data regarding coating,
brazing and repair v\chimg on components of g bine engines, technology subject to the
Regulations (ECONT 28003 and BECON 98003, o itz South §~m an joint verdure Sermatech
Korea Ltd | aftor the expiration ol a Dspa.‘:m':w:m of Conunerce export leense without obtaining

sy

The Regulations are currantly coditied in the Code ot Federal Regulatons at
5 CER Pane 730-774 (2005, The charged violstions occurved in 2007, 2003, and 2004,
}

The
ations goverming the violations at issue are found m the 2002, 2003, and 2004 versions of the Code
“ederal Regolations (15 CF.RL Parts 730-774 (2002-2004), The 2003 Regulations aet forth the

1S matter.

of

procedures that apply to

2

B
H

SOTLS I app. 88 2401-2420 (2000, Since August 21, 2001, the f-‘sm has been in tapse and the
President, theough Execntive Order 13222 of Aggust 17, 2001 (3 CF R, 2001 Comp. 783 (20023, which
has been extended by successive Presidential Notices, the most recent being that of August 6, 2604 {69

L ARTA3 (Avgust 10, 200433, has continued the Regulations in effect under the IEEP

*Fhe werm “ECONT refers o an Export Control Classification Number, Ses Part 772.
Regulations.



Sermatech
Proposed Charging Lettay
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the additiona Deparimend of Commerce Heense reguired by Section ?4”’ 4 of the Regulations, In
5o doing, Sermatech corarmitied five viokatons of Section 764.2(a) of the Regulations.

Accardingly, Sevmaiech is herehy notified that an administrative procesding is instituted against
it pursuant to Section 13{c) of the ’\u arul Part 760 of the Reguistions for the purpose of
obtaining an order iwnposing admanistrative sanctions, nchuding any or all of the following:

The maximum civil penalty allowed by law of $11,000 per vielation:

Denial of export poivileges: and/or

Frelusion from practice before BIN

if Sermatech fails to answer the charges contanad i this letter within 30 days aller being se
with notice of 1ssuance of this letter, that failure will he treated as a defaudt. See 13 CF.RL§§
766.6 aud 766.7. M\ pmatech defaults, the Administrative Law Yadge may tind the charges
aii'“-r 3 tius lotter are rue without @ 1<:5amw or fi mhu rmu £ sz it uvl ll,c Under
Secretary of Commerce
for the charges in this i‘“ﬂ@i‘.

Sermatech is turther notihied that it is entitled 1o an caring on the record if it files a

written demand for one with its answer, see 15 O '; : f' v Rermatech s also eptitled 1o be

represenied by counsel o ot her authoriz MI representative who has power of atforney to represent
See 15 CEFER

o)

W0

766 3{a) and 7664,

{4, “1h! 1d
yald transnmd o

The Regulations provide for settlement without a hearing. See 15 CFR.$ 76
Sermaicuh have a propesal to seutle this case, Sermatech or Us representative
the attorney representing BIS \Lmed helow.

._‘__‘ »«.

Yhe Vs, Coast Guard is prov zdi b adroinistrative Jaw judge services uy connection with ihe

matiers set forth in this letier. 3 d zly. Sermatech’s answer roust be fited maccovdane
witih the instructions n bec?;ou .7( 6 Sa} uf the Regulations with

LS, Coast Caard AL Docketing Center
4y 5. Gay Street
Baltimore, Mareland 21202-4022

s

fn addition, o copy of Rermatech’™s answer ust be served on BIS at the following address:
v fetg

Chief Cournsel for Indusiey and Security
Attention: Yames €, Pelle




Sermatech
Proposed Chargrug Letier
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Room H-3839

Uinited States Department of Comraerce
P4 Street zmqi Constitution Avenuz, NW,
Washington, 11O, 20236
Yames €. Pe Eux i the attorney representing BIS in this case; any cornmurications that
Serm;w:s:h sy wish te have concerning this matter should necur through him. Mr. Pelietier

may be contac t_c:-:l hy elephone at (2023 482-3301.
Saceredy,
Aichael 3 Turmner

Phrector
Oifice of Bxport Endorcement




